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ARTICLE OF AGREEMENT

BETWEEN

COMMUNICATIONS WORKERS OF AMERICA

AND

ADVANCED VOICE & DATE

This Agreement made and entered into this 18th day of March 2001 by and between the Communications Workers of America, hereinafter referred to as the “Union” and Advanced Voice & Data, hereinafter referred to as the “Company”.

ARTICLE 1

RECOGNITION

Section 1.
The Company hereby recognizes the Union as the exclusive collective bargaining representative for the purpose of collective bargaining with respect to rates of pay, wages and hours of employment, and other terms and conditions of employment, for all of its employees performing work in classifications covered by this agreement as one bargaining unit but excluding those exempted in the Labor Management Relations Act of 1947, as amended.

Section 2.
No new job classification will be created without the explicit approval of the Union.

Section 3.
All bargaining unit work will be performed by CWA-represented employees.

ARTICLE 2

RESPONSIBLE UNION – COMPANY RELATIONSHIP

Section 1.
The Company and the Union recognize that it is in the best interest of both parties, the employees, and the public that all dealing between them continues to be characterized by mutual responsibility and respect.  To insure that this relationship continues and improves, the Company and the Union and their respective representatives at all levels will apply the terms of this Contract fairly in accord with its intent and meaning and consistent with the Union’s status as exclusive bargaining representative of all employees covered by this Contract.  Each party shall bring to the attention of all employees in the units covered by this Contract, including new hires, their purpose to conduct themselves in a spirit of responsibility and respect and of the measures thy have agreed upon to insure adherence to this purpose.

Section 2.
Should the Company establish a new job or a job, which combines work done in the unit with new duties not previously performed on a job in the unit, the resulting job shall be considered in the bargaining unit.  The Company and the Union shall negotiate rates of pay and other conditions for all new jobs established in the unit and also if the Company acquires work in other states.

Section 3.
When new or additional employees are needed in the bargaining unit, the Company shall notify the Union at least three (3) days prior to any new hiring so that the Union may, if available, refer qualified workers to the Company for consideration for hire.  Those qualified who are referred by the Union shall be given preferential consideration for hire, over an equally or less qualified worker referred from another source.  The procedure outlined in Appendix B shall be followed for compliance with this Article.  The Company will provide an application and Appendix B of this contract to employees at the time lay off or termination.

Section 4.
When new employees are hired, the Company shall notify the Union within seven (7) calendar days in writing, by mail, of the date of hire of said employees, their assigned job classification and project number, rate of pay and anticipated duration of employment.  Any changes in the employee’s classification, rate of pay or status after initial hire shall also be communicated by mail in writing to the Union within seven (7) calendar days of such change, included shall be changes in status due to layoff, disability, leave of absence or discharge.

Section 5.
When the Company brings new employees on the payroll, time will be allowed during work hours for the Union to meet with the member or members to explain Union benefits and activities.

Section 6.
The Company will pay the cost of printing this contract and provide each employee with a copy.

ARTICLE 3

NON-DISCRIMINATION
Section 1.
In a desire to restate their respective policies, neither the Companies nor the Union shall unlawfully discriminate against any employee because of such employee’s race, color, religion, sex, age, marital status, sexual preference, or national origin or because the person is handicapped, a special disabled veteran, a disabled veteran or a veteran of the Vietnam era.

Section 2.
It is mutually agreed that neither party shall interfere with, restrain, coerce, or otherwise discriminate against employees in their right to join or assist, or refrain from joining or assisting any labor organization.

Section 3.
The Companies shall not interfere with, restrain, coerce, intimidate or otherwise discriminate against any employee because of membership or lawful activity in forwarding the interests or purposes of the Union.

ARTICLE 4

UNION SECURITY

Section 1.
It shall be a condition of employment that all employees of the Company covered by this Agreement who are members of the Union in good standing on the effective date of this Agreement, shall remain members in good standing and those who are not members on the effective date of this Agreement, not later than the 30th day following the effective date of the Agreement, shall become and remain members in good standing in the Union.  It shall also be a condition of employment that all employees covered by this Agreement and hired on or after the effective date shall not later than the 30th day following the beginning of such employment, become and remain members in good standing in the Union.  Samples of  Union Membership Applications are included in Appendix AA of the Agreement.

ARTICLE 5

UNION STATUS AND RIGHTS

Section 1.
Stewards – The Union will notify the Employer in writing of the stewards and the Employer shall recognize no others.

Section 2.
Access – All authorized Union representatives shall have access to Employer’s premises to ascertain whether conditions of this Agreement are being observed.

Section 3.
Administration – Those described in Sections 1 and 2 shall be permitted to transact Union business directly related to the administration of this Agreement on the Employer’s premises.  A steward shall sustain no loss of pay while administering this Agreement.

Section 4.
Bulletin Board – A suitable bulletin board or bulletin board space shall be provided at the Employer’s premises for the Union’s exclusive use.

ARTICLE 6

DUES CHECKOFF
Section 1.
The Company agrees to make deductions of proportionate amounts of monthly Union membership dues or amounts equal to Union membership dues, hereinafter referred to as “dues”, each payroll period and initiation fees from the pay of an employee, upon receipt of a dues deduction card, signed by such employee, and to pay over to the Union the amounts thus deducted no later than ten (10) days after the end of the preceding month during which deductions were made.  Dues deductions will begin as soon as possible after receipt of the signed authorization card in accordance with the Company’s normal payroll procedures.  Samples of the deduction authorization cards are included in Appendix A of the Agreement.

Section 2.
If, for any reason, the Company fails or is unable to make the authorized deduction from pay in any payroll period, the Company will deduct the accumulated authorized deduction in an ensuing payroll period or periods the employee’s pay is sufficient.  In case the accumulated amount exceeds the amount of authorized deductions, the deductions shall be made in an ensuing payroll period or periods at up to four (4) times the authorized amount until the accumulated amount is deducted.

If an employee’s pay remains insufficient to permit the deduction of the accumulated amount for more than three (3) consecutive months, no subsequent deduction will be made to make up the deficiency.

Any dues delinquency which accrues during such three-month period or any extension of such period while his pay would be insufficient to permit dues deductions shall not affect the employee’s status under the provisions of Article 4, Union Security, and he/she shall not be obligated thereafter to make up any such dues delinquency to maintain his status as an employee under that Article.  In the event that an employee’s pay for the payroll period is insufficient to cover all authorized payroll deductions for the payroll period, deductions will receive reference in the order determined by the Company.

Section 3.
When an employee is granted a leave of absence, any authorization for deduction of dues shall be automatically suspended.  Such suspended authorizations shall be automatically resumed if an individual on leave is placed on the payroll within fifty-three (53) weeks from the date the leave became effective.  When the period of absence on leave exceeds fifty-three (53) weeks, the authorization shall be automatically canceled.

Section 4.
When an employee who has authorized the Company to deduct Union dues is temporarily promoted or transferred to a non-bargained-for position for a period of one (1) full week or more, the dues deduction authorization will continue in effect until the temporary promotion or transfer exceeds four (4) full weeks.  However, such deduction shall not exceed the amount deducted immediately prior to the temporary promotion or transfer.  If such temporary promotion or transfer exceeds this four (4) week period, any authorization for the deduction of Union dues shall be terminated by return to a bargained-for position within one (1) year of the date of such promotion or transfer, dues deductions shall be automatically reinstated without requiring a new authorization from the employee.

When an employee who has authorized the Company to deduct Union dues is temporarily promoted to a higher classification within the bargaining unit and is shown on payroll records as being on the higher classification, the Union dues will be based on the higher rate of pay for as long as the employee remains in the higher classification.

Section 5.
The rate or amount of the dues deduction for all members, for any job title and wage classification of members, or for a given Local may be changed by the Union notifying the Company in writing of the dues change.  Following notice from the Union, such change in dues rate or amount will be deducted from future wage payments in accordance with the Company’s regular payroll practice.

Section 6.
The Company agrees to furnish the Union the following information about each employee covered by this agreement on a monthly basis and on computer tape or in some other manner agreeable to both Company and Union: social security number, work location, payroll number, name, class of employee (i.e. RF – regular full time, RP – regular part time, TF – temporary full time, TP – temporary part time, OC – occasional, SH – schooling), Union Local number, authorized dues deduction, sex code, department code, title code, force add and loss code, hourly rate and base hours or weekly base wage, commissions (if applicable), net credited service date, residence address including zip code, birth date, amount of make-up dues deducted, amount of advance dues deducted, total amount of deductions for the month, or if no deduction was made, the reason for not making a deduction, and a change code indicating a change in any indicative data as previously reported by the Company in a prior month.  The following information will also be provided: company name, mailing address, contact person, and telephone number, dues month and year and dues deduction frequency (monthly, semi-monthly, BI-weekly or weekly).

The information listed above will be taken from Company records and will be sent to the Union with the dues collected no later than ten (10) days after the end of the preceding month during which deductions were made; however, the Union recognizes that error and delays may and will occur and, in using the information furnished, assumes all risks associated therewith.

Section 7.
The Employer agrees to furnish the Secretary of the Local a roster of all employee’s names, addresses, social security numbers, dates of employment, dates of birth, rates of pay, current weekly dues and rate and job classifications.  The list is to be submitted each month, no later than ten (10) days following the first of the month.

ARTICLE 7

SENIORITY

Section 1.
Seniority is defined as length of continuous service with the Company from date of hire or rehire following a break in continuous service.

Section 2.
Seniority shall determine the selection of hours of work, vacations, and transfers and for training and promotions.

Section 3.
If a reduction in force is necessary, employees shall be laid off by least qualified employee by inverse order of seniority.

Section 4.
Recall shall be by seniority and seniority shall accumulate during layoffs.  To be eligible for recall an employee must register with the CWA Local 9400 Hiring Service within 30 days of layoff date.

Section 5.
A break in seniority shall occur only in cases of voluntary quit by an employee, a discharge for just cause, failure to return to work after a leave of absence has expired, or failure to return to work after a recall from layoff.

Section 6.
New employees shall be considered probationary until they have completed ninety (90) calendar days of service with the Company, during such time employees shall work under the conditions and receive no less than the minimum applicable rates of pay established in this Agreement.  Following such period, employees shall be considered permanent employees.

ARTICLE 8

GRIEVANCE AND ARBITRATION

Section 1.
All questions, disputes, or grievances as to the interpretation or performance of the terms of the Agreement shall be subject to the grievance procedure.

Section 2.
It is the intention of the parties that a sincere effort shall be made in each case to discuss and settle grievances promptly.

Section 3.
The Company recognizes the right of the Union to investigate the circumstances surrounding any grievance and agrees to cooperate with the Union in any such investigation.  Pending final settlement of the grievance, the Company shall not thereafter deal directly with the employee concerning said grievance, without Union concurrence, but shall deal directly with the Union representative.  A grievance submitted by the Union shall be processed pursuant to the following procedure.

The Union shall discuss the grievance with the Management in an attempt to resolve the dispute.  If the Union and the Management are unable to resolve the dispute within thirty (30) calendar days after it has been presented, such grievance may be submitted to an impartial arbitrator in accordance with the following provisions.

The parties shall select a mutually agreeable and impartial arbitrator within thirty (30) days after submission.  In the event they are unable to agree upon the selection of an arbitrator, the matter shall be referred to the Federal Mediation and Conciliation Service within thirty (30) days.  After the Federal Mediation and Conciliation Service submits a list of arbitrators to the Union and the Company, they shall reply with their preferred selections no later than fifteen (15) days after receipt of such list.

The arbitrator shall not have the authority to amend or modify the expressed terms of this Agreement or establish new terms of the Agreement or conditions under this Agreement.

The arbitrator shall determine any question of arbitrability.  Both parties agree to and accept the decision of the arbitrator as final and binding.

Section 4.
The expense of the arbitration shall be borne equally by the Company and Union.  Each side shall bear its own expense with regard to presenting the case.  Employees shall not be compensated for time spent in preparation for or attendance at an arbitration hearing.

Section 5.
The time limits provided may be extended or waived only by agreement of the parties.  The Company’s failure to comply with the above stated time limitations shall deem the grievance be settled in the Union’s favor.

Section 6.
When an action of the Company results in a grievance, the Company agrees to keep the status quo on the action until either an agreement on the propriety of the action is reached, or the grievance and arbitration procedures are exhausted.

Section 7.
In the event that any employee chooses to present a grievance in his/her behalf, rather than through the Union, the Company will advise the local Union representative in writing of the fact that such a grievance is being presented, and will give such Union representatives opportunity to be present during the presentation and adjustment of such grievances.  Any settlement must not be in conflict with this Agreement and adjustments must be agreed to by the Union.

ARTICLE 9

DISCIPLINE AND DISCHARGE

Section 1.
No employee covered by the Agreement shall be suspended, demoted or discharged or otherwise disciplined except for just cause.

Section 2.
The Company shall give the employee involved and the appropriate Union representative at least seven (7) days notice prior to the effective date of any suspension, demotion or discharge action.

Section 3.
Nothing in the foregoing shall prevent the Company from immediately removing an employee, for cause, from the premises or assignment pending final disposition of the case.

Section 4.
The question of whether “just cause” exists for the discipline shall be subject to the grievance and arbitration procedure provided within.

Section 5.
No employee shall be subject to discipline for refusing to cross a lawful picket line that has been authorized or recognized by the Union.

ARTICLE 10

SUCCESSORSHIP

Section 1.
This Agreement shall be binding upon the Union and the Company, their successors and assigns, and shall continue in full force and effect in the event of the sale or other transfer of the business covered by this Agreement.  As a condition of the sale or other transfer of the business or any portion thereof covered by this Agreement, the Company shall require the transferee to assume and adopt the terms and conditions of this Agreement, and to continue to recognize the Union as the sole bargaining agent for the employees covered by this Agreement.

ARTICLE 11

CONTRACTING WORK

Section 1.
There shall be no contracting or subcontracting of Bargaining Unit work unless mutually agreed to by the Company and the Union.

Section 2.
Any such contracting or subcontracting of Bargaining Unit work shall only be awarded to Companies whose employees are members of the Communications Workers of America.

ARTICLE 12

WORKWEEK AND RATES OF PAY

Section 1.
All regular employees will be assigned forty (40) hours of work per week.  The regular assignments will not be in excess of eight (8) hours per day, five (5) consecutive days per week, Monday through Sunday inclusive.

Section 2.
The normal hours of work shall begin between 7:00 a.m. and 9:00 a.m., with an appropriate lunch period.

Section 3.
Eight (8) consecutive hours exclusive of meal periods shall constitute a tour.

Section 4.
Two fifteen-minute relief periods will be granted during each tour of duty.  An additional relief period of 15 minutes every 2 hours after an eight-hour tour will also be granted at the employee’s option.

Section 5.
Meal periods specified above shall be taken near the midpoint of tours.  Whenever an employee is required to work or remain on Company premises subject to call throughout his/her meal period in addition to working the number of hours in his/her normal tour, the meal period shall be treated as working time and any resulting working time is excess of the number of hours in the normal tour shall be treated as overtime.

Section 6.
If there is any conflict between employees as to the choice of tours, senior employees shall be given their preference.

Section 7.
The seventh (7th) consecutive work day shall be treated as a premium day and all time worked will be paid for at double times the regular rate of pay irrespective of the number of hours worked during that week.

Section 8.
All employees will be paid at one and one-half (1-1/2) times the regular rates of pay for all time worked in excess of eight (8) hours in one working day or forty (40) hours in one week.

Section 9.
When an employee works overtime beyond and continuous with his/her regular tour, and such overtime extends to the start of his/her next regular tour, he may elect to:

(a) Be excused all or part of his/her regular tour; or

(b) Work all or part of his/her regular tour at time and one-half (1-1/2) rate of pay.

Section 10.
An employee who works on a holiday shall receive payment at the rate of double times the hourly wage rate for hours worked.  This shall be for the holidays provided in Article 16.

Section 11.
When any portion of the tour of duty of an employee falls between 7:00 p.m. and 6:00 a.m., the Company shall increase by 10% the hourly wage rate paid to such employees for the entire shift.

Section 12.
Employees who are called into work shall be guaranteed at least four (4) hours pay.

Section 13.
Reporting Pay:

Employees will be paid a minimum of four (4) hours’ pay after reporting and being available for work at the normal starting time.

Section 14.
All employees will be paid double time the regular rate of pay for all time worked in excess of twelve (12) hours in one (1) working day and the seventh consecutive day in one workweek and in one pay period.  This day is usually Sunday, but may be different if the normal workweek is adjusted for a specific job.

ARTICLE 13

WAGES/JOB DESCRIPTIONS

Section 1.
Basic hourly wage rates of the various occupational classifications are shown below for employees in the bargaining unit in this geographic area.

Section 2.
Entry Level starting pay is $8.50 per hour.  After ninety (90) days the employee becomes an Installer 1.

Section 3.
Wage progression increases in each classification shall occur every six (6) months based on the chart below:

	CLASSIFICATION
	03/18/01

HOURLY

RATE
	09/18/01

HOURLY

RATE
	03/18/02

HOURLY

RATE
	09/18/02

HOURLY

RATE
	03/18/03

HOURLY

RATE
	09/18/03

HOURLY

RATE

	Installer 1
	$ 9.13
	$ 9.49
	$ 9.70
	$ 9.92
	$10.17
	$10.42

	Installer 2
	$10.34
	$10.55
	$10.78
	$11.02
	$11.29
	$11.57

	Installer 3
	$12.41
	$12.66
	$12.94
	$13.23
	$13.56
	$13.89

	Installer 4
	$14.48
	$14.77
	$15.10
	$15.43
	$15.81
	$16.20

	Technician 1
	$15.51
	$15.82
	$16.17
	$16.53
	$16.94
	$17.36

	Technician 2
	$17.58
	$17.93
	$18.33
	$18.74
	$19.20
	$19.67

	Technician 3
	$19.66
	$20.04
	$20.94
	$21.46
	$21.46
	$21.99

	Technician 4
	#22.75
	$23.20
	$23.72
	$24.24
	$24.84
	$25.45


Section 4.
When working outside the geographic area, area prevailing wage rates, defined as the top wage level negotiated by CWA in Telephone contracts in the geographic area in which the work will be performed shall be paid.

Section 5.
The Company may give wage experience credit to an employee hired who has demonstrated experience or skills useful to the Company.

Section 6.
An Installer when acting as a Leadman shall receive a differential of ten percent (10%) per day of his normal rate of pay.  The responsibilities for a Leadman will include:

(a) For all paperwork; job folders, customer sign off; and

(b) Be responsible for total job completion as per AVD standards.

(c) Only applies to Installer classifications.

Section 7.
Job Classifications:
Each technician must have the skills and accomplishments listed and complete both a physical test and a written exam to advance to the next level.  Each skill must be done to Company standards.

Installer 1 – (After 90 days):
· Own all tools listed on required tools list in Article 21.

· Demonstrated ability to fill out a timecard legibly & accurately and turn it in on time.

· Pull cable.

Installer 1 – (After 6 months):
· Rod, fish, and blow conduit.

· Tie head.

Installer 2 – (After 1 Year):

· Work with tools.

· Fish walls.

· Own a labeler.

· Own a cordless drill.

· Know all color codes (i.e. USOC, 568A & 568B for both jacks and plugs, 25-pair, etc.)

· Terminate a cable on a jack.

· Test for continuity.

· Completion of hand-held tester (e.g. Wire Scope) training.

· Properly support cable.

Installer 2 – (After 1.5 Years):
· Engineer pathway of a basic cable pull.

· Pin Outs.

· Properly label cable.

· Label backpull.

· Cut backpull.

· Basic coax knowledge.

· Read a print.

Installer 3 – (After 2 Years):
· Demonstrate familiarity with EIA/TIA standards.

· Troubleshoot in a new environment.

· Pull innerduct.

· Pull fiber.

· Search product catalogs for a specific product.

· Demonstrate advanced coaxial cable knowledge.

· Terminate all copper (crimp, butterfly, etc.).

· Terminate all punch down blocks and patch panels.

· Own a 110 5-pair punch down tool.

· Possess a copy of the NEC.

Installer 3 – (After 2.5 Years):

· Own a butt set.

· Must have completed BICSI Apprentice class.

· Cross-connect CO & incoming lines.

· Certify cable.

· Build out a pre-engineered closet.

· Basic knowledge of fiber installation.

· Pull OSP copper and fiber optic cable.

· Terminate OSP copper cable.

· Install raceway.

Installer 4 – (After 3 Years):
· Dress cable.

· Own a hammer drill.

· Secondary leadership skills (assist a lead man on a large job).

· Ground and bond.

Installer 4 – (After 3.5 Years):

· Must have completed BICSI Installer class.

· Set & rig a tugger.

· Know binders & superbinders on multi-pair copper cable.

· Full knowledge of all copper (pulling and termination).

· Label a print.

Technician 1 – (After 4 Years):
· Ability to lead small jobs (1-2 days).

· Set up tester (e.g. Wire Scope).

· Ability to communicate with customer about cabling requirements.

· Must have passed all given training courses.

· Determine necessary manpower to meet all deadlines.

· Full closet design and buildout.

· Ability to run a safety meeting.

· Computer-literate (e.g. e-mail).

Technician 1 – (After 4.5 Years):
· Complete billing information.

· Service work.

· BICSI fiber class completed.

· Terminate fiber.

· Basic knowledge of Article 800 of NEC.

· Generate as-built drawings.

Technician 2 – (After 5 Years):
· Ability to run mid-sized projects (1 week).

· Basic knowledge of PBX.

· Full knowledge of CATV/RG-6, RG-11.

Technician 2 – (Second half):
· Troubleshoot fiber.

· Full knowledge of Article 800 of the NEC.

Technician 3 – (First half):
· Ability to run large projects (1 week to 1 month).

· Full comprehension of any scope of work.

· Full knowledge of AVD-provided PBX.

Technician 3 – (Second half):
· Write memos and RFIs.

· Install and troubleshoot paging.

· Run aerial cable and terminate.

· Splice copper (use a 710 tool).

· Splice fiber (fusion).

Technician 4 – (First half):
· Ability to run major projects (longer than one month).

· Write a scope of work.

· Do a job walk.

Technician 4 – (Second half):
· Voice-over IP.

· Design and set up a small network (+< 12 computers).

· Ability to set up Company-offered wireless systems.

· Draw schematics in Visio or comparable program.

ARTICLE 14

TRAVEL TIME, CONDITIONS AND EXPENSES

Section 1.
The permanent reporting location for each employee is designated as the Company owned or leased facility.  For definition the normal recognized work coverage area for all employees covered by this Agreement is Northern California.  Compensation for mileage incurred driving to and from a job site is as follows:

· Thirty-five (35) air miles from the business location or employee’s residence if reporting directly to the job site which ever is closer, is considered a “no charge” travel zone.

· Travel outside the thirty-five (35) air mile zone, starting at the end of the zone, the employee will be compensated at the maximum applicable federal allowance per mile for all mileage incurred to and from job site, as well as mileage accumulated during the day when employee agrees to use his/her vehicle for Company use.

· No mileage is paid when driving a Company vehicle.

Section 2.
Travel time spent by an employee in excess of miles of the time it takes to travel to and from the permanent reporting location shall be considered as working time.

Section 3.
Time during the scheduled or assigned hours of an employee which is spent at the direction of the Company in traveling from one job assignment to another, or from one town to another, shall be considered as time worked.

Section 4.
Employees who use their own vehicle to carry or pick up materials for company use will be paid the applicable rate as based by the IRS starting at the place of material pick up to the job site or from the shop to the job site and from site to site.

Section 5.
Company vehicles that are used by employees are to be used for work purposes only.  If a vehicle is assigned to an employee to take home, it is their responsibility to keep the vehicle clean and to report any repairs that are necessary in order to prevent additional damage.  All laws must be obeyed.  Maintenance schedules must be followed when driving Company vehicles.

Section 6.
AVD will pay parking for employees carrying materials for the Company.  It will be the employee’s responsibility to obtain parking at the lowest cost within the job site area.  When possible, employees should carpool.  Employees not carrying materials and forced to park in a “pay” lot will be reimbursed on a case by case basis.

Section 7.
AVD will not pay parking/speeding tickets.  It is the responsibility of the employee to obey all traffic laws.

Section 8.
Board and Lodging Assignment

An employee may be required to board and lodge during an assignment.  The lodging will be provided by the Company and the employee will receive a daily meal allowance of $25.00.

Section 9.
Travel Expenses

When an employee is required to report to such a job site as above, the Employer shall pay for the actual cost of the employee’s transportation between his/her home and the job site at the start and completion of the assignment, and every third weekend of the assignments.

ARTICLE 15

VACATIONS

Section 1.
Paid vacations shall be granted annually according to the following schedule and selected on the basis of seniority:




Length of Service


Amount of Vacation


1 year but less than 3 years



1 week



3 years but less than 5 years



2 weeks



5 years but less than 10 years



3 weeks



10 years





4 weeks

One (1) additional week for each five (5) years of service over ten (10) years.

Section 2.
If an employee takes a vacation during a period, which includes a holiday, the employee shall receive an extra day’s vacation or pay in lieu of vacation at the employee’s option.

ARTICLE 16

HOLIDAYS

Section 1.
The following holidays will be observed as paid holidays by the Company for permanent employees:



New Year’s Day



Memorial Day



Martin Luther King’s Birthday

Independence Day




Labor Day




Thanksgiving Day



Day after Thanksgiving Day


Christmas Day





Floating Holiday (1)

In order to receive pay for a holiday, an employee must work all of his scheduled hours the workday before the holiday and the workday after, unless vacation time is scheduled or one or both of those days at least one month in advance or he/she is excused by management.

Section 2.
If a holiday occurs on a Sunday, the following Monday shall be designated as a holiday.  If the holiday occurs on a Saturday, the previous Friday shall be designated as a holiday.

ARTICLE 17

LEAVE OF ABSENCE

Section 1.
Any employee ordered to military duty shall be granted a leave of absence under the terms of the Universal Military Training and Selective Service Act.

Section 2.
Any employee who is a member of a military reserve component and has a mandatory training obligation shall be granted a maximum of fifteen (15) days leave each calendar year when ordered to short tours of active duty for such purpose.  In such event, the Employer will pay to such employee the difference, if any, between his/her military pay and base pay, which he/she would have received if he/she had continued within the service of the Employer for such period not to exceed fifteen (15) days.  Such differential pay shall apply to only one (1) fifteen (15) day period in each calendar year.

Section 3.
Leaves of absence with a guarantee of return for personal reasons may be granted.

Section 4.
In the event of a death of any member of his/her immediate family, as hereinafter defined, any employee shall be granted a leave of absence, with pay a minimum of four (4) days.

Section 5.
For the purpose of this Agreement, the immediate family shall consist of wife, husband, children, stepparents, grandparents, grandchildren, parents-in-law, brothers or sisters, or any other family relative living in the employee’s household.

Section 6.
The Company agrees that regular employees who are required by law to report for jury duty shall be excused for their entire tours during the period of jury service and shall be paid wages at their regular rate of pay for a maximum of ten (10) days.

Section 7.
Employees shall be given a reasonable amount of time off, with pay, to vote.

Section 8.
Employees selected by the Union, as full time Union Representatives shall be granted a leave of absence upon written application to the appropriate Company representative.  Upon reinstatement from leave of absence the employee will be credited with seniority, which shall accrue during such leave of absence.

ARTICLE 18

HEALTH AND WELFARE BENEFITS

Section 1.
AVD will provide Company approved Medical coverage for permanent full-time employees.  A full-time employee is an employee who works a minimum of one hundred twenty-eight (128) hours per month to be eligible for health insurance.  

AVD will pay one hundred percent (100%) of the medical premium for each permanent full-time employee.  If employee wishes to cover spouse and/or children, coverage will be provided at employee’s expense.

Section 2.
AVD will provide Company approved Dental coverage for permanent full-time employees.  A full-time employee is an employee who works a minimum of one hundred twenty-eight (128) hours per month to be eligible.

AVD will pay one hundred percent (100%) of the dental premium for each permanent full-time employee.  If employee wishes to cover spouse and/or children, coverage will be provided at employee’s expense.

Section 3.
The Union will make available the CWA Labor Management Pension Fund, the CWA Health and Welfare Trust, the CWA Savings and Retirement Trust, and the CWA Associate Membership Program.

Section 4.
The Company agrees to make payroll deductions for those employees who request to join C.W.A. Federal Credit Union and will remit those payroll deductions to the Treasurer of the C.W.A. Federal Credit Union on a monthly basis.  Payroll deductions must be in the C.W.A. Federal Credit Union by the 7th calendar day of the month following the close of the month’s business.

ARTICLE 19

TRAINING

Article 1.
Any manufacturers or Company offered training classes will be paid for by the Company, and the time spent by the employee selected for such training shall be considered working time.

BICSI or other professional training classes will be paid for by the Company, but the time spent by the employee selected for the training will not be considered working time.  Additionally, if an employee that has participated in a BICSI or other professional training class paid for by the Company resigns before completing an additional year of service with the Company, he shall be responsible for reimbursing the Company a prorated amount of the cost of the class.

Article 2.
The Union may assist the Company in training bargaining unit employees.

ARTICLE 20

HEALTH AND SAFETY

Section 1.
The Company agrees to abide by and maintain standards of sanitation, safety, and health, which comply with all applicable Federal, State, County and City laws and regulations.

Section 2.
The Company agrees that protective devices to safeguard the health of employees and protect employees from injury will be provided.

Section 3.
The parties agree that a joint safety committee, comprised of an equal number of union and management representatives, may meet to discuss and recommend safety programs and procedures.  The Company shall appoint the management representative and the Union shall appoint the union representative.

Section 4.
No employee shall be required to work in an area that may be hazardous to his/her health or safety.

ARTICLE 21

TOOLS

Section 1.
It is the responsibility of each employee to poses the proper tools to complete his/her work correctly.  The following tool list is required for employment:

Side cutters

Flat tip and Phillips screw drivers

T&B 4 pair stripper

Punch down tool 66-110 blade/Krone

Tone generator and wand

Pocket level

4 pair tester

Adjustable channel locks

TJ crimp tool 4-8

1/8” fish steel

Tool bag or box

Section 2.
Specialty tools will be supplied by AVD.  Tools that are assigned to an employee are the responsibility of that employee and must be returned in the same condition.  Tools that are lost or stolen due to the employee’s gross negligence or willful misconduct will be charged to the employee at the replacement cost.  Damaged tools should be returned immediately.

Section 3.
Tools belonging to AVD that are lost due to an employee’s gross negligence or willful misconduct are to be replaced or paid for at the replacement cost by such employee.

Section 4.
All tools left on the job site are to be locked up or placed in a secure area.  Failure to do so may result in the employee replacing the tool(s) at his/her own cost.

Section 5.
Employee’s who having or use their own specialty tools on Company job sites is to provide a list of such tools and their serial numbers to the main office.  This list should be updated as new tools are added.  It is the responsibility of the employee to provide the tool list to the employer.

Section 6.
The Company will replace employee tools that are locked up in a Company provided storage areas or secure area on the job site and stolen through no fault of the employee.  Tools will not be replaced until after a police report has been made and such tool(s) confirmed on the employee’s tool list.

ARTICLE 22

UNIFORMS

Section 1.
Company shirts must be worn displaying the Company Logo.  The shirts will be provided at no cost, but employees are responsible for their cleaning.  Any shirts that are damaged should be returned to the office for replacement.

ARTICLE 23

DRUG-FREE WORKPLACE

Section 1.
It is the intent of AVD to maintain a workplace that is free of illegal drugs and alcohol and to discourage drug and alcohol abuse by its employee’s.  AVD has a vital interest in maintaining safe and efficient working conditions for its employee’s.  Substance is incompatible with health, safety, efficiency and success at AVD.  Employees who are under the influence of any drug or alcohol on the job compromises AVD’s interests, endanger their own health and safety and the health and safety of others, and can cause a loss of efficiency, productivity or a disruptive environment.

Section 2.
To further its interest in avoiding accidents, to promote and maintain safe and efficient working conditions for its employees, and to protect its business, property and operation, employee may be required to submit to drug testing.  Moreover, any employee found under the influence of, using, or possession of alcohol, illegal or controlled substance on AVD property or while conducting AVD business may be disciplined or terminated.

ARTICLE 24

CALLING IN SICK

Section 1.
If an employee is sick and cannot travel to a job site, they must notify the office.  If the employee knows the jobs lead person’s telephone number, they should also contact his/her at least two (2) hours prior to the job start time.  All employees should have a list of lead persons’ telephone numbers.  It is the employee’s responsibility to obtain this list.  Sick time is unpaid.

ARTICLE 25

ATTENDANCE

Section 1.
It is the responsibility of the employee to get to the job site on time.  Nonexempt employees who are late will have the time deducted from their pay pursuant to California law.  Continual lateness may result in termination.

ARTICLE 26

SEPARABILITY

Section 1.
Should any part hereof or any provision(s) herein contained be rendered or declared invalid by reason of any existing or subsequently enacted legislation or by decree of a court of competent jurisdiction, such invalidation of such part or portion of this Agreement shall not invalidate the remaining portions hereof and they shall remain in full force and effect.  If any provision(s) are declared to be in conflict with the law, the parties agree to meet within a reasonable period of time to negotiate a substitute provision(s).

ARTICLE 27

HIRING REFERRAL SERVICE

Section 1.
The Company agrees to use the CWA Local 9400 Hiring Referral Services as set forth in Appendix B for the purpose of acquiring new hires, rehires, full time, part time, temporary, and or occasional employees.

ARTICLE 28

SEVERANCE PAY

Section 1.
In the event of permanent layoff, each employee with more than five (5) years of continuous service with the Employer so laid off, shall receive severance pay in accordance with the table below:




5 years but less than 6 years

2 weeks




6 years but less than 7 years

3 weeks

Such payment shall be based on the employee’s authorized hourly wage rate in effect at the time he/she is laid off.

Section 2.
If an employee who has received severance pay is rehired and the period since the date of his/her layoff is less than the period for which he/she has received severance pay, the amount paid to the employee in excess of the period of his/her actual layoff shall be considered as an advance to him/her by the Employer and repayment shall be made through payroll deductions at the rate of 10% of the basic weekly wage until the amount is fully repaid: and as a condition of re-employment the employee either before, at, or subsequent to the time he/she returns to the payroll, shall, upon the Employer’s demand, execute any and all documents that may be necessary, desirable or proper to effectuate this provision.

Section 3.
In the event an employee, who is laid off, is rehired within two year period, his/her severance rights shall be re-established on the basis of his record of continuous service, provided, however, that in the event of subsequent layoff, the severance pay to which he/she is entitled shall be subject to a deduction equal to the amount of any severance pay previously received and for which the Employer was not reimbursed.

Section 4.
An employee who resigns, is retired with pension, or is discharged or otherwise dropped for cause, shall not be entitled to severance pay.  An employee who is retired on account of age, but does not qualify for pension, shall be entitled to severance pay.

Section 5.
Severance pay shall be in addition to all other payments in which the laid off employee is entitled, and will be paid at the time of the layoff.

ARTICLE 29

EFFECTIVE DATE AND DURATION OF AGREEMENT

Section 1.
This Agreement shall be effective as of March 18, 2001, shall remain in effect for an initial period of 3 years to and including March 14, 2004 and shall continue in effect thereafter until terminated by written notice given by the Union expressly stating its intention to terminate this Agreement, in which case shall terminate sixty (60) days following receipt of such notice.  Within thirty (30) days of the receipt of such notice to terminate this Agreement, the Union and the Company shall commence collective bargaining with respect to a New Agreement.

Section 2.
In addition to the right of the Union to terminate the Agreement as specified above, the Union may, not earlier than sixty (60) days prior to the end of the initial period, request in writing negotiations on modifications or amendments to this Agreement.  If such written request is made the parties shall negotiate on modifications and amendments as proposed by the Union and this Agreement will continue in effect unless replaced by a new or amended Agreement or until terminated by either party giving sixty (60) days written notice of termination to the other party.

This Agreement is entered into this 18th Day of March 2001.

_________________________________
____________________________________

Union





Company

__________________________________
____________________________________

Union





Company

__________________________________
____________________________________

Union





Company

________________________________  

Date

APPENDIX A

PAYROLL DUES DEDUCTION CARD

(SAMPLE)

COMMUNICATIONS WORKERS OF AMERICA LOCAL 9400

DUES DEDUCTION AUTHORIZATION

NAME ___________________________________ SOCIAL SECURITY # ___________

TO: _________________________________________________



(Name of Company)

I hereby assign to the COMMUNICATIONS WORKERS OF AMERICA that part of my wages payable in each month, which shall equal the monthly membership dues payable by me for that month as a member of said Union.

I authorize and direct you from and after date of delivery of this assignment to you to deduct such payments from my pay each month and to remit forthwith the said amounts deducted to the Secretary-Treasurer of the Union.

DATE _______________ SIGNATURE _______________________________________

Union membership dues and agency fees are not deductible as charitable contributions for Federal income tax purposes.

Dues and agency fees, however, may be deductible in limited circumstances subject to various restrictions imposed by the Internal Revenue Code.

APPENDIX AA

UNION MEMBERSHIP APPLICATION

(SAMPLE)

MEMBERSHIP APPLICATION

NAME __________________________________ SOCIAL SECURITY # ___________


  (Last Name)            (First Name)                       (I)

HOME ADDRESS _______________________________________________________




(Street)                                                       (City)                      (State & Zip)

HOME TELEPHONE # _____________________ DATE OF HIRE ________________

COMMUNICATIONS WORKERS OF AMERICA – AFL-CIO

I hereby request and accept membership in the COMMUNICATIONS WORKERS OF AMERICA and when accepted by the Local agree to be bound by the Constitution of the Union and Amendments thereto and Rules and Regulations now in effect or subsequently enacted by the Union and/or the Local to which I am assigned.

DATE _______________ SIGNATURE_______________________________________

EMPLOYED BY _________________________________________________________

WORK ADDRESS _______________________________________________________




(Street)                                                                             (City)

DEPARTMENT ___________ JOB TITLE ________________________ LOCAL 9400

INITIATION FEE __ PAID __ NEW MEMBER __ TRANSFER FROM LOCAL # ____

                                                              OFFICE USE ONLY


(Solicitor)                                       
      (Date Accepted)            (Local Secretary)

Union membership dues and agency fees are not deductible as charitable contributions for Federal income tax purposes.

Dues and agency fees, however, may be deductible in limited circumstances subject to various restrictions imposed by the Internal Revenue Code.    

APPENDIX B

COMMUNICATIONS WORKERS OF AMERICA

HIRING REFERRAL SERVICE

AFL-CIO LOCAL 9400

HIRING REFERRAL DISPATCH PROCEDURES

The following Hiring Referral Dispatch Procedures have been adopted and implemented pursuant to the terms of collective bargaining agreements between the Communications Workers of America parties to such collective bargaining agreements shall post these procedures, Local 9400 and various signatory employers.  The in such places as other notices to employees and applications for employment are customarily posted.

An employer requiring the services of an employee within a bargaining unit established pursuant to collective bargaining agreement, with Local 9400, may request that the Dispatch Office provide such employee.  The employer will call the Dispatch Office between the hours of 9:00 AM and 5:00 PM, Monday through Friday, to request individuals for employment.  The Dispatch Office shall maintain a written log of all such requests reflecting the name of the employer, the time and date of the request, the number and type of employees requested, the location in which such employees are needed, and any other information deemed appropriate.

The Dispatch Office shall maintain appropriate registration lists, cards, and record slips of registered individuals, kept current from day to day.

An individual may register for dispatch by completing and submitting an application to the Dispatch Office at 7844 Rosecrans Avenue, Paramount, California, 90723.  Applications may be obtained by mail if requested by phone (562) 633-9713 from the Dispatch Office.  When an individual seeks to register for the first time or seeks to re-register for new or additional classifications of employment, he/she shall furnish satisfactory proof that he/she is qualified to do the work in the particular category in which employment is sought.  Standards to be used by the dispatcher in determining qualifications shall be as follows:

Revised:  June 1, 1999

NOTE:  The following job duties and/or descriptions are generic in nature.  This allows employers and applicant’s flexibility in their request and selection of classifications desired.  Titles, job duties and/or descriptions are not intended to be all-inclusive and may be amended at the discretion of the Hiring Referral Service.
TELEPHONE ASSISTANT

Perform various tasks within the telecommunications industry.


A-1

· Wages based on start rate of title/classification assigned.

GENERAL CLERK

G-1

Work under direct supervision performing a variety of clerical duties such as compile, tabulate and post data, prepare reports, maintain records and files, operate standard office machines including typewriters, calculators, adding machines, P.C.’s, tele-typewriters, CRT’s, copiers, word processing equipment and printers.


G-2

Work under limited supervision and demonstrate proficiency in performing a variety of clerical duties such as; compile, tabulate and post data, prepare reports, maintain records and files, operate standard office machines including typewriters, calculators, adding machines, P.C.’s, tele-typewriters, CRT’s, copiers, word processing equipment and printers.

TELEPHONE OPERATOR

O-1


Directory Assistant

Furnishes information to callers requesting business or residence telephone numbers.  Accesses a computer, inputs alpha details to bring up requested listings on a screen.  Accurately relays information to callers.

O-2

TOPS
Uses computer terminal to assist customers in placing person-to-person, collect and credit card calls.  Helps customers who need assistance in emergencies and those customers who are unable to dial their own calls.  May have to determine rates on some calls.

O-3

TSPS
Same basic duties as TOPS Operator.  In addition may take or place calls from foreign and international origin.  Assists calls related to Centrex and PBX and other special switching arrangements.  Assists customers with conference, marine, mobile and toll station calls.

COMPUTER OPERATOR – C.O.

Works under direct supervision.


CO-1
Able to operate computers, P.C.’s and printers.  Interfaces with computer terminals for interrogation of job output.  Knows system program operation and job control languages.  Able to operate printer interface equipment, which accesses a central multi-processing computer system.

CO-2
Works under limited supervision.  Same basic duties as CO-1 above.  In addition is knowledgeable and proficient in operating a computer system, P.C. and the printing of information from them.

SUPPLY ATTENDANT – SU – AT
Move inventory, equipment and supplies by means of material handling equipment about the warehouse.  Issue, receive and pre-load materials, supplies and equipment according to requisitions.

ENGINEERING FIELDER – E.F.
Performs detailed work on outside plant in regards to placement, rearrangement or removal of facilities.  Prepare schematics and detailed sketches computing and compiling data required for preparation of plans or work orders.

FACILITIES ASSIGNER – F.A.

Equipment and Cable Assignment – Line Assigner
Assigns equipment and or cable pairs needed to complete a circuit or work order for field forces and central offices.  Works with prepared drawings, work orders and information from field forces and central offices in maintaining, updating, and resolving discrepancies in assignment of equipment or cable pairs.

FACILITIES ASSIGNER I
Performs basically same tasks as Facilities Assigner via computer.  Works mainly on complex and special circuits.

TECHNICIAN I

T-1
Works under direct supervision.  Pull and terminate cable/wire associated with PBX, station and station key equipment.

T-1A
Able to demonstrate pulling and terminating cable/wire associated with PBX, station and station key equipment.  Work under limited supervision.

TECHNICIAN II

T-2
Works under limited supervision and demonstrates proficiency performing installation, testing and/or maintenance of various types of terminal and specialized communication equipment including station and key station equipment.

T-2A
Certification

TECHNICIAN III

T-3
Demonstrates proficiency working under limited supervision.  Perform installation, testing and/or maintenance of various types of terminal and communication equipment, including PBX and EPABX switches.

T-3A
Certification

DATA AND TELETYPE TECHNICIAN

D-T 1
Works under direct supervision, installing and repairing Teletype and data equipment.  Makes necessary repairs to equipment as needed.  Able to read circuit diagrams.

D-T 2
Works under limited or no supervision, installing and repairing Teletype and data equipment.  Proficient in using test equipment and circuit diagrams to determine location of trouble.  Makes adjustments and repairs as needed on terminals, modems, and multiplexes.  Inspects and performs routine maintenance and testing on equipment.

CENTRAL OFFICE MAINTAINER

CE-1
Remove electronic and/or electro-mechanical components associated within a central office.

CE-2
Install, maintain, repair and/or remove electronic and/or electro-mechanical components including MDF associated with switching systems within a central office.

CABLE SPLICER

C-1 Cable Assistant
Work under direct supervision.  Can be trained and utilized in any of the C-2 functions.  C-1 may be requested at the ratio of (1) C-1 to (2) C-2 and/or C-3*.

*Upon completion of work assignment, the employer will provide to the Union an evaluation of C-1 skill level and performance in addition to schools and training provided.

C-2 Cable Splicer
Demonstrates proficiency in any of the following and works under limited supervision; climbing, print ready – set up – rack and splice straight cable – transfer bond – mount and cut in terminals for both aerial and underground cable.

C-3 Journeyman Splicer
Demonstrates proficiency in any of the following and works under limited supervision; climbing, print ready – set up – rack and splice straight cable transfer, repair, rearrange, bond, pressurize and test aerial and underground cable.  Mount, cut in, repair terminals, cables, load coils, cases and carriers.

C-4 Journeyman Splicer – Fiber Optic Cables
Same duties as C-3.  In addition is skilled in splicing and repairing fiber optic cable.

PLANT CONSTRUCTION INSTALLER (LINEMAN)

L-1 Lineman Assistant
Works under direct supervision and can be trained and utilized in any of the L-2 functions, L-1 may be requested at a ratio of (1) L-1 to (2) L-2. ***

*Upon completion of work assignment, the employer will provide to the Union an evaluation of trainee’s skill level and performance in addition to schools and training provided.


L-2 Lineman
Place, move, rearrange, replace, connect, disconnect, transfer and remove aerial/underground plant and/or associated equipment.

The following titles do not have job duties and/or descriptions available at this time:


Garageman

Mechanic

Truck Driver (Class 1 & 2)

Truck Driver (Class 3)

Equipment Operator

Alarm Technician

Alarm System Technician

Sound Technician

Sound System Technician
The Dispatcher shall, in the first instance and in accordance with the provisions of these Hiring Referral Dispatch Procedures, determine whether an individual is qualified to register and the category into which the individual shall be placed.  This determination will normally be based upon information or documents supplied by the individual’s employers or make other investigation of the facts.

Should an individual disagree with the Dispatcher’s determination, the individual must file a written request for the review of the disputed matter, within thirty (30) days of the occurrence, with the Dispatch Office.  The request shall be reviewed by two Union and two employer representatives and the individual may appear and present evidence.  After review thereof, the joint panel shall make its decision, which shall be conclusive.

The Dispatcher shall provide all individuals who register for dispatch with a copy of these Hiring Referral Dispatch Procedures.  Every individual registering for dispatch shall sign a written receipt for same.

To be eligible for dispatch, the individual must certify that he/she is “available for work”.  That is, the individual must contact the Dispatch Office, or be available by telephone, between the hours of 9:00 AM – 10:00 AM and 3:00 PM – 4:00 PM, Monday through Friday, and be ready, willing and able to go to the job site and perform the work for which he/she is being dispatched.

Selection of individuals for dispatch to jobs shall be on a non-discriminatory basis and shall not be affected by race, color, creed, sex, marital status, age, national origin, religion, physical handicap, veteran status, or Union membership or non-membership.  However, an individual who is not a member of Local 9400 and who registers for dispatch shall be charged a service fee of $30.00.  This fee shall be payable prior to dispatch if the individual elects not to provide such fee through a Union dues authorization.  The service fee must be renewed after an individual has twice been dispatched or (30) thirty days from the date the individual registers for dispatch, whichever comes sooner.

The Dispatch Office shall maintain its registration lists so as to dispatch individuals in the following order of preference:

GROUP “A”:  Registered individuals who have recall or reinstatement rights under a collective bargaining agreement with an employer will be dispatched to that employer subject to the terms of said agreement.

GROUP “B”:  All other registered individuals.  Dispatch within this group shall be on a “first registered, first dispatched” basis.

All other registrants dispatched will be entitled to the pay, benefits, and conditions contained in the appropriate agreements in effect with that employer.

Appropriate notation shall be made opposite an individual’s name when that name is called for dispatch.  These notes shall reflect the efforts made to contact the individual, the date and time of dispatch, the job and classification to which the individual is dispatched or the lack of availability or other reason why the individual was not dispatched.  Failure to accept (2) job calls; either by refusal or by not being available, will result in rotation to the bottom of the list.

Should an individual disagree with the Dispatcher’s determination, the individual must file a written request for the review of the disputed matter, within (30) days of the occurrence, with the Dispatch Office.  The request shall be reviewed by two Union and two employer representatives and the individual may appear and present evidence.  After review thereof, the joint panel shall make its decision, which shall be conclusive.

The employer retains the right to reject any individual dispatched on any basis not consistent with the terms of a collective bargaining agreement or proscribed by law.

Other than as set forth herein, no fees shall be required as a condition of registration or dispatch.

NOTE:  If you are currently employed, dispatching to other employment may be considered a violation of your employer’s policies, thereby placing your employment at risk.  It is your responsibility to investigate these policies before accepting dispatch.
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